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The Vermont Chamber's comments are as follows:
Item No. 1: 10 V.S.A. Section 6001(3) is amemdi® read:
* % %
(35) NStrip devel opmento means | inear commer di
some or all of the following characteristics: broad road frontage, predominance ofssimgle
buildings, limited reliance on shared highvaocess, lack of connection to any existing settlement
except by highway, limited accessibility for pedestrians, and lack of coordination with surrounding
land uses in terms of design, signs, lighting, and parking.

Comment This will result in avery compicated analysis fothe district commissios and will lead
to extensive litigation due to the implications undire newCriterion 9(L) - Settlement Patterns
(below). dust one of the elements would be required to meet'gtep development"definition -

" someor all of the following characteristics' A project located in such a defined area as
determined by the district commissi@hall be required to"create or contribute tomixed usesn
the adjacent area.."" even if the municipality ha not plannedor zoned for "mixed usg' in the
affected oradjacent area It is not clear low anew or expandingautomobile dealershipplumbing
supply house, Cabot cheese warehoos@n expandingtransfer station in a oneuseindustrial or
general businesgonewould be able td'create or contribute to mixed usesAct 250 will see new
argumentsby permitted partiesr statutory partiegwith appeal rights)hat the statute requires the
applicantto undertake some activities to eithbuild housing on the site ocreate someother type
of mixed usen order to comply with Criterion 4() or the project must be deniedseeMontpelier
exampe at the end of this document

* * %

Item No. 2: 10 V.S.A. Section 60dB)(A) @A Devel opment 0 means each
* * %
(iv) The corstruction of housing projects such as cooperato@sjominiums, or dwellings, or
construction or maintenance of mobile horaesrailer parks, with 10 or more units, constructed or
maintained on a tract ¢racts of land, owned or controlled by a perseithin a radius of five miles
of any point on any involved land, andgthin any continuous period of five years.
Note: This is existing law withwithin a radius of five miles." highlightedfor discussioron page 2.
* * %
Item No. 3: (C) For the purpses of determining jurisdiction under subdivisi@BgA) and (3)(B) of
this section, the following shall apply:

() Incentive for Growth Inside Designated Areas.

(I) Notwithstanding subdivision (3)(A)(iv) of this sectidmusing-units-constructed-by
a-person-partially-ahe determination ghirisdiction over a discrete housing project that is located
completelysutsideinsidea designated downtown development district, designated growth center,
designated Vermont neighborhood, or designated neighbdrilevelopmerdreashallret-be-counted
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project.

Comment This is a helpful change provitg greater claritywithout any change in meaning
* % %

Item No. 4: (i) Five-YearFive-Mile-RadiusJurisdiction Analysis. Witlm any continuous period of
five years, housing units constructed by a peesuimely within a designated downtown district,
designated growth centeesignated Vermont neighborhood, or designated neighborhood
developmenarea shall be counted togethethwhousing units constructed by that perspartially or
completely outside a designatéolwntown development distrialesignated growth center, designated
Vermont neighborhoodyr designatedeighborhood development area to deteemimisdiction over
the housingunits constructed by a person partially ompbetely outside the designatédwntown
development district, de&gnatecngth center, deS|gnated Vermamilghborhood or deS|gnated
neighborhood development arsad- i A

BHA)YN)-of this-section

Comment This proposed change will requirgevelopers of housing in Vermont to get an Act 250
permit for any development of housinga(single family home providedthat the developer
constructed at leasnine units of housing in one of the designatednternoted above within a
period of five years, regardless of locatiéor the new projectRemoval of the "five mile radius”
(still intactin 10 V.S.A. Section 6001(3)(A)(iv)see page one) will serve partially overturn
important Vermont Supreme Court precedentthis ared. For instance, a housingleveloper may
construct nine unitsof medium priced housing in one of the designated centers located in
Chittenden County and then would be subject toiggliction for the construction of a single family
home ina locally designated growth center Randolph.This could prove to be atrong
disincentive for housing developers to locate projects in designated centerstrary to what the
Vermont Chamberthe Administration and otherswould like to see happen.

* * %

temNo.5:AExi sting settlemento excl ude sonstitutesiope d e
of the followinag:

(A) A designated center

(B) An existing community center that is compacfarm and sizethat contains a mixture of uses that
include a substantial residential comporsmd that are within walking distance of each other; that has
significantly higherdensities than densities that occur outside the center; and that is yyeécadd

by municipal infrastructure such as water, wastewater, sidewalks, fpatisst, parking areas, and

public parks or greens.

1 The development of housing units, on separate tracts ofaldnich a five mile radius of each otherconstitutes the
construction of &housing project”. Trono Construction Co., IncDR #149 (FCO at 3) (5/23/84ff'd, In re DR #149
Trono ConstructionCo., 146 Vt. 591 (198@¢ited in Town of WilmingtqrDR #258, FCO at 10 (6/30/92 arRk: Lake
Realty #9A0175EB, FCO at 6 (10/20/89) [EB #437Burlington Housing AuthorityDR #124 (5/20/81)ff'd, In re
Burlington Housing Authority, 143 Vt. 80 (1983)(emphasis added) Source: NRB[Eote Index, July of 2013.
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Comment: This definition will be helpful in the reviewaf projectsunder Criterion 9(H)- Cost of
Scattered Developmeritt flows from Environmental Boardrecedent

Item No. 6: 8 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA
(a) Before granting a permit, tisgstrict-commissiomistrict Commissiorshall find that the
subdivision or development:

* * %

(5)(A) Will not cawse unreasonable congestion or unsafe conditionge@gtlect to the use dfe
highways trails, pedestrian and bicycle facilitiggnsit operations and facilitiesaterways, railways,
airports and airways, arather means of transportation existingpooposedln accordance with

rules promulgated by the Natural Resources Boarahe District Commissioshall allow traffic
from a development or subdivisionarksignated-centam existing settlementto cause a level of
service that is lower than thevid of service required outsidedesignated-centan existing
settlement unless this lower level of service will cause or exacennaafe conditionsonsistent
with findings under 8 6086(aj9)(K) of this chapter. (VCC suggested language in bold)

(B) Will provide transportation access and mobility for all useth®fdevelopment or subdivision and
reduce dependence on single occupastycles by incorporating, as appropriate, transportation
demand managemesirateqgies and safe access and connediomsarby lands and facilities,
including pedestrian, bicycle, and transit networks and services

Comment The newly structured Criterion 5 would apply to #lct 250developments or

subdivisions in the state regardless of size, scale, type of facilitycation within the community
(designated growth centers or the smallest project on a one acre lot in the mostpariadf the

state) Every project would be required to meet these standards regardless of the economic.burden
Due to the vagaries of A@50 jurisdiction, not all developments would be subject tcsthe
requirements. For instance, in a ten acre town, a small business establishment might be located
next to a larger manufacturing facility. Based on the amount of land that each projtdcated on,
the small business establishme(tn eleven acresnight be subject to jurisdiction while the
manufacturing facility with many more vehicle trips might escape jurisdictioecause it is being
constructed on a nin@cre lot. Thus the small establisient might be required to provide an access
pull out for a bus service anticipated in the next ten years but not currently in operation.

addition, he small establishment could be required to "reduce dependence on single occupancy
vehicles by incorporamg, as appropriate, transportation demand management strategies and safe
access and connections to nearby lands and facilities, including pedestrian, bicycle, and transit
networks and services.Next door, he newly constructesnanufacturing facility with 100vehicle

trips at peak hour would have no such obligation.

* * %

2 Criterion 9(H) -- Scattered Development: The first step under this criterion is to determine whether the project tract is
physically contiguous to an existing settlement. Existing settlemebtbéasn def i ned by case pre
community center similar to the traditional Vermont center in that it is compact in size and contains a mix of uses,
including commercial and industrial uses, and, importantly, a significant residential contpéirie a place in which

people may live and work and in which the uses largely are within walking distance of each other. The term specifically
excludes areas of commercial, highway i ent ed uses commonly referrgidtetm® as
of size and use is relevant to determining if an existing group of buildings constitutes an existing settlement iroralation t
proposed project.” (For more information see the decision in Re: St. Albans Group and Wal*Mart Stores, Inctidxpplica
#6F0471EB, Findings Of Fact, Conclusions Of Law, And Order (Altered)(Jun. 27, 1995). If the project is contiguous to
an existing settlement, this criterion is satisfied. If the project is not contiguous to an existing settlement, thensapplica
neel to demonstrate that the additional tax revenues and other public benefits of the project outweigh the additional cos|
of providing municipal services to the projeGource:Guide to Applying For an Act 250 Land Use Permit (NRB)
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Iltem No.7: New Criterion9(L).Set t |l ement patterns. To promot ¢
pattern ofcompact village and urban centers separated by rural countrysieleelapment or

subdivision outside an existing settlement shall promoteffarient use of land, enerqy, roads,

utilities, and other supportingfrastructure; shall be designed in a manner consistent with the
planning goalset forth in 24 V.S.A. § 4302(c)(1and shall not establish, extend, azontribute to a
pattern of strip development along public highwaysdevelopmenor subdivision proposed for an

area in which a pattern of strip development has already been established shall incorporate compag¢

site design: shalcreate or contribute to mixed usem the adjacent areaand shall provide
appropriate connections to existing and planned transit, bicycle, and pedestrian networks

Comment: This new language would take the place of the existing Criterion Bhyuagewhich
requires mandatory "clustering" in "rural growth areas" subject to Environmental Board
precederit See attacheanalysis in EPE Realty Corp and the Act 250 Training Manu@he
highlighted textprovides important planning guidance to communitieglwin the context of Title 24
but wouldnot work well in a regulatory settinguch as Act 250 for some of the reasons mentioned
under Criterion 5§ and major conflicts will arise with local and regional plandecause many plans
will not allow some of the raegjired 9(L) actions for legitimate reasonstopography, existence of
significant wetlandsadjacency to riversor otherimportant municipalland use considerationsuch
as isolation of heavy traffic oriented business or noxious uses

SeeCity of Montpelier examplebelow

$"Mixed use" is defined in Act 250 as the "construction of both mixed income housi ng and construction of space for any
combination or retail, office, services, artisan, and recreational and community facilities, provided that at least 40% of the
gross floor area of the buildings involved is mixed income housing. 'Mixed use' does not include industrial use." 10 V.SA.
Section 6001(28)

* The Board concludes that Criterion 9(L) requires clustering of all ptejecrural growth areas. The language of the
criterion is clearly mandatory. Further, the General Assembly established Act 250 to prometanmdid land use and to
protect nat uReaNew England \lentares s#6FH048B, Memorandum of DecisigDec. 6, 1991).
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CITY OF MONTPELIER
2010 Master Plan
Figure 4 - Topography & Ridgelines
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